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Period for Reply 

A SHORTENEb STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONtH(S) FROM 
THE MAILING DATE OF.THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
. - . If NO [Deriod for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this cor 

. - Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
. Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce anv 

' earned patent term adjustment. See 37 CFR 1.704(b). . . 

-' ' . ■ . / . 

Status ♦ / 

1 )I3 Responsive to communicatidn(s) filed on 12 November 2003 . ^ 
2a)n This action is FINAL. 2b)KI This action is non-final. 

. 3)Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Dispositidh of Claims 

'4)S Claim(s) j[2l8 is/are pending i 

4a) Of the above claim(s) . is/are withdrawn from consideration. 

5) 11] Claim(s)\,_^ is/are allowed. 

6) |g| "Claim(s) f-Y8 is/aire rejectied. 

• ?)□ Claim(s) is/are objected to. 
8)n Claim(s) ___ are subject to restriction and/or election required / ' 

Aplplicatiori Piapers 

; ' 9)Dthe specific3^^ ;/ f , 

: 10)1^ The drawihg(s) filed dh 12 November 2003 is/are: a)ia accepted or M objected to by the Examiner. ' 
, Applicant may hot request that any b See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction Is required if the drawing(s) Is objected to. See 37 CFR 1 .121(d).* 
1 1 )□ the oath or declaration is objected to by the Examiner. Note the attached Office Action or form PtO-1 52. 

Pribfity under 35 U.S.C. § 119 

12)0 Ackhowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)il] AII b)n Some * c)n None of: • , . 

1. n Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application frorifi the international Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) n Infomiatioh DIsclosui-e Statement(s) (PTO-1 449 or PTO/SB/08) 
Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Infomiai Patent Application (PTO-1 52) 

6) □ Other: . 
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DETAILED ACTION 
Double Patenting 

1 . Claims 1 - 1 8 are rej ected under the judicially created doctrine of obviousness-type double 
pafentitig as being unpatentable over claims 7-8 and 16-20 of U.S. Patent No. 6,731,038. ■ 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
. because optimizing the ranges is within the ordinary skill in the art. 

terminal Disclaimer 

2. Enclosed with this Office action is a sample terminal disclaimer, which is effective to 
overcome an obviousness-type double patenting rejection over a prior patent (37 CFR 1 .1321(b) 
and(c)). 

Also enclosed is a sample Statement Under 37 CFR 3.73(b) (Form PTO/SB/96) which, 
an assignee may use in order to ensure compUance with the rule. Part A of the Statement is us^d 
when there is a single assignment from the inventor(s). Part B of the Statement is used whfen 
there is a chain of title. The "Copies of assignments..." box should be checked when the 
assignment document(s) (set forth in part A or part B) is/are not recorded in the Office, and a 
copy of the assignment document(s) is/are attached. When the "Copies of assignments..." box is 
checked, either the part A box or the part B box, as appropriate, must he checked, and the ■ 

"Reel _, Frame entries should be left blank. If the part B box is checked, and copies 

of assignments are not included, the "From: To: blank(s) must be filled in.. 

This statement should be used the first time an assignee seeks to take action in an application * 
under 37 CFR 3.73(b), e.g., when signing a terminal disclaimer or a power of attorney. 

Conclusion 

3. The prior art made of record and riot relied upon is considered pertinent to applicant's 
disclosurie. See PTO-892. 



Any inquuy concerning tWs communication or earlier cominunicatiorts from the 
examiner should be directed to Pedro J. Cuevas whose telq)hone number is (571) 272-2021. The 
exaniiner can normally be reached on M-F from 8:30 - 6:00. 
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Art Unit: 2834 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Darren Schuberg can be reached on (571) 272-2044. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Liformation regarding the status of an application may be obtained from the Patent 
AppUcation Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained frorn either Private PAIR or Public PAIR. Status information for vmpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Pedro J. Cuevas 
May 14, 2004 



